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Response to Public Comments on the 

February 2012 Draft UCFRB Interim Restoration Process Plan 
 

SECTION I.  INTRODUCTION 

 

On February 21, 2012, the Natural Resource Damage Program (NRDP) released the Draft Upper 

Clark River Basin Interim Restoration Process Plan (“Draft Process Plan”) for public comment 

through March 23, 2012.  NRDP sent notices of its availability for comment to members of the 

UCFRB Remediation and Restoration Advisory Council and to over 60 individuals/entities.  The 

availability of this document for public comment was announced on the NRDP website and in 

postcards sent to over 400 individual/entities on February 23, 2012 and announced through 

display ads that ran twice in Basin-area newspapers in late February and early March.  The 

NRDP also summarized the Draft Process Plan at the Advisory Council’s meeting on February 

29, 2012 and the Trustee Restoration Council’s meeting on March 6, 2012. 

 

A total of four entities submitted written comments during the public comment period and one 

entity submitted late comments.  See Attachment A for a list of commenters and Appendix 1 for 

copies of comment letters, which are numbered 1 to 5.  Four of the five letters either indicated 

general support of or appreciation for the Draft Process Plan.  All five letters suggested one or 

more changes to the Draft Process Plan.  All the suggested changes pertain to the parts of the 

Draft Process Plan that are specific to restoration planning process for aquatic and terrestrial 

resources. 

 

This document further summarizes the comments received, with similar comments grouped 

together by category, and provides the State’s responses organized by these categories.  This 

final version reflects input from the Trustee Restoration Council on a draft of this document 

considered at their April 10, 2012 meeting.  The Final Process Plan subsequently approved by 

the Governor in May 2012 incorporates the changes that are indicated herein to the Draft 

Process Plan. 
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Section II.  Comment Summary and Response by Category 
 

 

Category 1:  Support for and/or appreciation of Draft Process Plan 

 

Comment:  Four comment letters indicate appreciation of the State’s work on the Draft Process 

Plan and the opportunity to comment on it (1A, 2A, 3A, and 4A).  Two letters specifically 

indicate general support of the plan (3A and 4A).  The Clark Fork River Technical Advisory 

Committee (CFRTAC) and the Clark Fork Coalition comment on the thoroughness of the Draft 

Process Plan (1A and 4A).  The Clark Fork Coalition also comments that the process described 

in the plan is solid and provides a realistic framework for complying with CERCLA restoration 

planning requirements (4A). 

 

Response:  The State appreciates this acknowledgement of appreciation and support for the 

Draft Process Plan. 

 

Category _2:  Priority for restoration work on the Clark Fork River mainstem 

 

Comment:  CFRTAC, City of Deer Lodge, and Powell County Planning Department request 

that the potential restoration projects on the mainstem of the Clark Fork River have the same 

level of eligibility, priority, attention, and resources as the restoration work for Priority 1 

tributary areas (1E, 2C, and 3B).  CFRTAC and the City of Deer Lodge recommend that 

improvements should be encouraged on the Clark Fork River beyond flow augmentation, 

including projects that will have a positive impact on water quality, fish habitat, fish passage, 

riparian habitat, and sediment reduction.  They note that such projects may not be covered by the 

separate funds that are earmarked to the remediation and restoration of the mainstem (1E and 

2C).  Powell County requests that the appropriate level of funding to the mainstem be given 

adequate consideration (3B). 

 

Response:  These comments correctly note a prominence given to mainstem flow augmentation 

on the Upper Clark Fork River based on the Aquatic Prioritization Plan, which designates flow 

augmentation on the Clark Fork River above Deer Lodge as a Priority 1 and as a Priority 2 below 

Deer Lodge.  (See Draft Process Plan, footnote #17 on p. 16.)  This reflects current scientific 

opinion as to what additional measures would be helpful to supplement the remediation and 

restoration activities that will be conducted and funded via the 2008 Clark Fork River Consent 

Decree. 

 

While flow augmentation is provided as an example of acceptable projects in the Draft Process 

Plan for the Clark Fork mainstem, other restoration alternatives along the Clark Fork mainstem, 

such as land acquisitions, are equally eligible for consideration for inclusion in the Aquatic 

Restoration Plan to be developed by the end of 2012.  As stated in section 5.3 of the Draft 

Process Plan (p. 16; emphasis added): 

 

“Relying on the prioritization plans, the State’s focus becomes restoration alternatives in 

the high Priority 1 or 2 areas, consistent with the sequential approach to restoration work 

advocated in the prioritization plans, or in the aquatic and terrestrial injured resource 

areas for which the State made restoration claims.  This Process Plan then requires 
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the application of the evaluation criteria, set forth in Section 6, to those restoration 

alternatives.” 

 

To help clarify that all potential restoration alternatives along the mainstems, including those 

types of projects advocated by these commenters, are eligible for consideration in the subsequent 

restoration planning process, the State added similar language as above to the sentence in Section 

5.3.1 of the Final Process Plan (p. 16) regarding public solicitation of proposals, as indicated in 

bolded language below: 

 

“As part of this next restoration planning phase, the State will therefore be soliciting from 

the public, including governmental entities, restoration concepts that would protect or 

enhance fishery or wildlife resources in Priority 1 and 2 areas or in the aquatic and 

terrestrial injured resource areas for which the State made restoration claims, or 

enhance recreational services associated with these resources, such as fishing, floating, 

hunting, wildlife viewing, and hiking.” 

 

It should be understood that the need for/value of any restoration alternatives along the Clark 

Fork River mainstem will be determined on a specific basis according to the process and criteria 

specified in Draft Process Plan.  As noted in the explanation of the legal criterion that evaluates 

restoration alternatives from the aspect of applicable federal, state, and tribal policies, rules, and 

laws in Section 6.1 of the Draft Process Plan (p. 22; emphasis added): “…As part of the 

evaluation of this criterion, the State will assess whether the restoration plan alternative would 

potentially interfere, overlap, or partially overlap with the restoration work covered under current 

or planned consent decrees or restoration plans, which are identified in Attachment 6-3.”  The 

Draft Process Plan provides references to the sections of the Aquatic and Terrestrial 

Prioritization Plans that summarize the work that has been done or will be done to injured 

aquatic and terrestrial resource areas using dedicated funding for remediation or restoration of 

these areas (footnote #15 on p. 15). 

 

Category 3:  Implementation 

 

Comment:  Three comment letters address and offer recommendations specific to the 

subsequent implementation process.  CFRTAC comments about their expectation for more 

specifics about implementation in the restoration plans; about the importance of public 

participation in the implementation process; and about the need to find a way to incorporate 

groups that have strong relationships with private landowners in the restoration process (1B and 

1D).  The City of Deer Lodge comments about its desire to take part in implementation of the 

restoration process in partnership with the NRDP, and about the benefits that City can provide to 

restoration from its relationships with area citizens/landowners (2B).  The Clark Fork Coalition 

requests that the restoration plans provide more detail on how the NRDP plans to work with 

restoration partners and notes the importance of having this greater specificity to private 

landowners and the groups that work with them (4E).  The Coalition requests that the NRDP 

develop and describe an implementation plan along with the first draft of the restoration plan 

(4E). 

 

Response:  The State will consider this input and requests in developing the draft Aquatic and 

Terrestrial Restoration Plans.  Section 5.3.3 of the Draft Process Plan (p. 17) acknowledges that 

the restoration plans will describe how and when the selected restoration alternatives will be 
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developed and implemented and that the specifics of implementation will depend, in large part, 

on the particulars of the alternatives included in the restoration plans.  While the State intends for 

the restoration plans to provide as much information as possible with respect to the how, when, 

and who of implementation, there will certainly be specifics that need to be determined at a 

subsequent stage.  For example, and as the Draft Process Plan indicates, some project partners 

may be identified in the restoration plans and some may be identified later after those plans have 

been adopted.  To help clarify the State’s intention to partner with other entities to develop and 

implement some of the projects included in the restoration plans, the State revised the following 

sentence in Section 5.3.3 as follows: 

 

Current text:  “The State may partner with other entities to further develop and implement 

some of the projects, and some projects will be developed and implemented by the State.” 

 

Revised text:  “Some approved projects will be developed and implemented by the State 

and other approved projects will be developed and implemented by other entities in 

partnership with the State in a manner consistent with State procurement 

requirements.” 

 

Section 5.3.3 of the Draft Process Plan also acknowledges the possible need for implementation 

plans, in the statement that: “The restoration plans will consider whether the State should issue 

implementation plans that describe the project development and implementation work to occur 

over a specified timeframe, such as annually.”  The State clarified the conditions that would 

trigger an implementation plan with the following additional sentence:  “The restoration plans 

will identify which of the alternatives included in the restoration plans are more conceptual 

in nature, and will be further detailed in subsequent implementation plans.” 
 

Comment:  The Watershed Restoration Council (WRC) seeks greater public involvement in the 

restoration planning process and more details on project ranking and implementation in a revised 

process plan that would subject of additional public comment.  The WRC believes the Draft 

Process Plan is too state centered and detracts from public input. 

 

Response:  See above response regarding implementation.  The universe of restoration ideas to 

be considered covers a broad array.  The State believes discussion of restoration alternatives 

belongs in the restoration plans, which will be subject to public comment, input by the Advisory 

Council and Trustee Restoration Council, and a final decision by the Governor.  With regards to 

ranking, unlike the previous grants process, the State will not be conducting project ranking.  As 

indicated in the Draft Process Plan, the NRDP will use the NRD criteria explained in Section 6 

for restoration alternatives included in the draft restoration plans that will then be subject of 

public comment, input by the Advisory Council and Trustee Restoration Council, and a final 

decision by the Governor. 

 

The State’s role in the restoration planning process is most prominent because the State is the 

entity legally responsible for the development of restoration plans and for making decisions on 

the expenditures of natural resource damages.  Sections 5.3.1 and 5.3.2 of the Draft Process Plan 

clearly indicate that the State will be soliciting and considering restoration concept proposals 

from all interested individuals and entities, not just those generated by State entities.  The State 

believes adequate opportunity for public input in the restoration planning process exists through 
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this solicitation process as well as the significant public involvement outlined in Section 2 of the 

Draft Process Plan. 

 

Category 4:  Restoration Plan Revisions and Time Frame 

 

Comment:  CFRTAC and the City of Deer Lodge recommend that the Draft Process Plan 

provide for the certainty of biennial review rather than leaving it optional, noting the importance 

of such a review to allow for improvements, and the substantial learning opportunities that 

remain with respect to restoration work  (1C and 2F). 

 

Response:  Section 5.4 (p. 18) of the Draft Process Plan on “Restoration Plan Revisions and 

Updates” provides for the possibility of biennial review of the Aquatic and Terrestrial 

Restoration Plans, but it also provides for the possibility that “a determination to revise the 

restoration plan can be delayed.”  This section recognizes that all the aquatic and terrestrial 

restoration activities will not be known at the time of the 2012 restoration plan development and 

that information about aquatic and terrestrial resources in the UCFRB is still developing. 

 

The Long Range Guidance Plan (Attachment 1-1 in the Draft Process Plan) provides for a 

review of expenditures and projects to occur at least every five years.  While the Terrestrial 

Prioritization Plan has the same review time frame of at least every five years, the Aquatic 

Prioritization Plan proposes re-evaluating the priority streams every two years during the first 

five years.  Since some tributary streams remain to be been assessed or prioritized, and since the 

remedial and restoration work on the mainstem of the Clark Fork River is in its initial 

implementation phase, it is appropriate to provide for an initial review and revision to the 

Aquatic and Terrestrial Restoration Plans in two years of their approval.  The frequency of later 

reviews/revisions after this initial two year review can be addressed in the subsequent plans.  The 

State revised the text in Section 5.4 of the Final Process Plan accordingly, with the revised text 

indicated in bolded language: 

 

“Significant changes to the restoration plans will be subject to public notice and comment 

before the Governor considers them for adoption.  All changes must comply with federal 

and state laws regarding restoration plans.  As stated in Section 5.3.1, the State 

recognizes that not all the aquatic or terrestrial restoration alternatives will be known at 

the time of the 2012 restoration plan development.  The prioritization plans also 

recognize that information about aquatic and terrestrial resources in the UCFRB is still 

developing, and therefore recommend periodic re-evaluation and update of priorities.
1
  

The Aquatic Prioritization Plan proposed re-evaluating the priority streams every two 

years during the first five years.  Given these considerations, the State proposes that 

the Aquatic and Terrestrial Restoration Plans be reviewed and revised two years 

after the Governor’s approval.  The frequency of later reviews/revisions after this 

initial two year review can be addressed in the subsequent plans.  The revisions to the 

restoration plans will include a public solicitation of conceptual restoration proposals for 

potential inclusion into revised restoration plans.” 

 

Comment:  The City of Deer Lodge comments on the importance of continued efficiency in 

planning as well as continued work on the ground (2E). 

                                                 
1
 See p. 17 in the final Aquatic Prioritization Plan and p. 15 in the Terrestrial Prioritization Plan. 
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Response:  The schedule and processes provided in the Draft Process Plan allow for project 

implementation to occur concurrently with restoration planning.  This has also been the case in 

the past two years in which implementation of approved grant and other NRD restoration 

projects continued while planning efforts associated with the Long Range Guidance Plan were 

also underway.  With the schedule for completion of the Restoration Plans by the end of 2012, 

on-the-ground work on some restoration alternatives can start in 2013. 

 

Category 5:  Public Outreach on Solicitation Process 

 

Comment:  The Clark Fork Coalition comments on the importance of continued public outreach 

once the process plan is adopted and before project abstracts are due to assure the overall 

restoration plan process is well understood by all interested parties (4B). 

 

Response:  The State will use the outreach methods used for the public comment period on the 

Draft Process Plan, as summarized in Section I of this response document, for the solicitation 

process.  The State will also conduct additional outreach recommended by the Trustee 

Restoration Council at their April 10, 2012 meeting, which involves widespread distribution of a 

summary of the restoration planning process for aquatic and terrestrial resources to accompany 

the abstract solicitation form. The State also extended  the project abstract submittal the date of  

June 1, 2011 in the Draft Process Plan  to June 15, 2012 in the Final Process Plan to allow for 

more outreach and understanding about the solicitation process.  NRDP staff have been and will 

continue to be available to meet with interested groups about the restoration plan process at their 

request. 

 

Category 6:  Early Restoration Proposals 

 

Comment:  The Clark Fork Coalition notes its agreement with the exigency requirements for 

early restoration proposals described in Section 4.1 of the Draft Process Plan, noting these 

requirements are consistent with CERCLA NRD provisions that require NRD settlement funds to 

be expended in accordance with the terms of a legally sufficient restoration plan (4C). 

 

Response:  The State agrees with this input.  The Draft Process Plan recognizes the legal basis 

for these exigency requirements (p. 11; footnote #10). 

 

Category 7:  SSTOU/SBC Excess Fund Reserve 

 

Comment:  The Clark Fork Coalition notes its agreement with the provisions in Section 7.3 of 

the Draft Process Plan to defer the development of a restoration plan specific to excess amounts 

in the SSTOU/SBC Remediation Fund until the excess amount is determined.  The Coalition 

recommends additional provisions in the Draft Process Plan that the restoration plans indicate 

what project ideas that would be eligible for these excess funds and that the overall plan be re-

evaluated once any excess funds revert to the UCFRB Restoration Fund (4D). 

 

Response:  The State agrees with the recommendation that the restoration plans be re-evaluated 

should any excess funds revert to the UCFRB Restoration Fund, and thus proposes the following 

additions indicated in bold language below to the last paragraph of Section 7.3 in the Final 

Process Plan: 
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“The State will defer developing a restoration plan specific to the expenditure of these 

excess remediation funds until the amount to be transferred to the UCFRB Restoration 

Fund is known.  This future plan would be subject of the standard restoration planning 

review and approval process specified in Section 2.  The reimbursement provisions in the 

Long Range Guidance Plan for the Silver Bow Creek Greenway project described in 

Section 7.1 above would take first priority over any other expenditure of these excess 

remediation funds.  The transfer of the excess amount to the UCFRB Restoration 

Fund would also trigger an associated update/revision to the Aquatic and 

Terrestrial Restoration Plans.” 

 

The following sentence was also added to Section 5.4 of the Final Process Plan on Restoration 

Plan Revisions and Updates: 

 

“As further explained in Section 7.3, the Aquatic and Terrestrial Restoration Plans 

will also be subject to revisions if and when the excess amount in the SSTOU/Silver 

Bow Creek Remediation Fund is transferred to the UCFRB Restoration Fund.” 

 

The specific restoration alternatives to be included in the update/revision to the Aquatic and 

Terrestrial Restoration Plans, which occurs as a result of the excess amount transferred, will be 

considered at that time. 
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ATTACHMENT A.  GUIDE TO PUBLIC COMMENTS 

 

List of Comment Letters Received 

 

 

 

Categorical Breakdown of Comments 

 
Category 

No. 

Category Title Letter/Comment 

No. 

1 Support for and/or Appreciation of Draft Process Plan 1A, 2A, 3A, and 4A 

2 Priority for restoration work on the Clark Fork River mainstem 1E, 2C, and 3B 

3 Implementation 

1B, 1D, 2B, 2D, 4E 

and letter #5 

4 Restoration Plan Revisions and Time Frame 1C, 2E, 2F 

5 Public Outreach on Solicitation Process 4B 

6 Early Restoration Proposals 4C 

7 SSTOU/SBC Excess Fund Reserve 4D 

 

 

Letter 

No. 

Organization Author Date Received 

Comments Received During the Public Comment Period 

1 Clark Fork River Technical 

Advisory Committee (CFRTAC) 

Kathy Hadley, Board President March 23, 2012 

2 City of Deer Lodge Mary Ann Fraley, Mayor March 23, 2012 

3 Powell County Planning 

Department 

Brian P. Bender, Planning Director March 23, 2012 

4 Clark Fork Coalition Christine Brick, Science Director; 

Will McDowell, Stream 

Restoration Director, and Andy 

Fischer, Project Manger 

March 23, 2012 

Comments Received After the Public Comment Period 

5 Watershed Restoration Coalition John Hollenback March 30, 2012 
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